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§669.11

§669.11 Certification submittal.

The Governor or an official des-
ignated by the Governor, shall each
year submit the certification, includ-
ing the supporting material specified
in §669.9 to the FHWA Division Admin-
istrator prior to January 1.

[61 FR 25364, July 14, 1986, as amended at 75
FR 43409, July 26, 2010]

§669.13 Effect of failure to certify or
to adequately obtain proof-of-pay-
ment.

If a State fails to certify as required
by this regulation or if the Secretary
of Transportation determines that a
State is not adequately obtaining
proof-of-payment of the heavy vehicle
use tax as a condition of registration
notwithstanding the State’s certifi-
cation, Federal-aid highway funds ap-
portioned to the State under 23 U.S.C.
104(b)(4) for the next fiscal year shall
be reduced in an amount up to 25 per-
cent as determined by the Secretary.

[75 FR 43409, July 26, 2010]

§669.15 Procedure for the reduction of
funds.

(a) Each fiscal year, each State deter-
mined to be in nonconformity with the
requirements of this part will be ad-
vised of the funds expected to be with-
held from apportionment in accordance
with §669.13 and 23 U.S.C. 141(c), as part
of the advance notice of apportion-
ments required under 23 U.S.C. 104(e),
normally not later than 90 days prior
to final apportionment.

(b) A State that received a notice in
accordance with paragraph (a) of this
section may within 30 days of its re-
ceipt of the advance notice of appor-
tionments, submit documentation
showing why it is in conformity with
this Part. Documentation shall be sub-
mitted to the Federal Highway Admin-
istration, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

(c) Bach fiscal year, each State deter-
mined to be in nonconformity with the
requirements of this part and 23 U.S.C.
141(c), based on FHWA’s final deter-
mination, will receive notice of the
funds being withheld from apportion-
ment pursuant to section 669.3 and 23
U.S.C. 141(c), as part of the certifi-
cation of apportionments required
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under 23 U.S.C. 104(e), which normally
occurs on October 1 of each fiscal year.

[75 FR 43409, July 26, 2010]

§669.17 Compliance finding.

(a) If, following the conference or re-
view of submitted materials described
in §669.15, the Administrator concludes
that the state is in compliance, the Ad-
ministrator shall issue a decision
which is the final decision, and the
matter shall be concluded.

(b) If, following the conference or re-
view of information submitted under
§669.15, the Administrator, with the
concurrence of the Secretary, con-
cludes that the state is in noncompli-
ance, the Administrator shall issue a
decision, which is the final decision,
and the matter be concluded. The deci-
sion will be served on the Governor, or
his/her designee.

§669.19 Reservation and reapportion-
ment of funds.

(a) The Administrator may reserve
from obligation up to 25 percent of a
state’s apportionment of funds under 23
U.S.C. 104(b)(4), pending a final deter-
mination.

(b) Funds withheld pursuant to a
final administrative determination
under this regulation shall be reappor-
tioned to all other eligible states pur-
suant to the formulas of 23 U.S.C.
104(b)(4) and the apportionment factors
in effect at the time of the original ap-
portionments, unless the Secretary de-
termines, on the basis of information
submitted by the state, that the state
has come into conformity with this
regulation prior to the final determina-
tion. If the Secretary determines that
the state has come into conformity,
the withheld funds shall be released to
the state subject to the availability of
such funds under 23 U.S.C. 118(b).

(c) The reapportionment of funds
under paragraph (b) of this section
shall be stayed during the pendency of
any judicial review of the final deter-
mination of nonconformity.

[61 FR 25364, July 14, 1986, as amended at 75
FR 43409, July 26, 2010]
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